
 

[Comment] Ratification is not an optional extra 
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EUOBSERVER / COMMENT - Of all the problems with the convention/IGC process that 
delivered the constitutional treaty, one of the biggest is that it did not deal properly with the 
process of ratification.  
 
There was no recommendation on how ratification should unfold and, not entirely 
coincidentally, ratification stopped unfolding. 
 
When Angela Merkel makes her proposal on how to restart the constitutional process this 
coming June, the question of ratification is absolutely central. 
 
The suggestion in the Netherlands, reported on EUobserver on Tuesday, that a decision on 
whether or not to hold a referendum will be taken once the negotiations on the new text are 
complete is simply a repeat of the previous error. Ratification is not an add-on; it is central to 
Europe's constitutional future. 
 
Dutch Labour MP Frans Timmermans has said that "The nature of the treaty determines the 
nature of its treatment." This is the wrong way round. It is the way in which it is ratified that 
determines its content. 
 
Nicolas Sarkozy, French presidential candidate from the centre-right, realises this. The 
concern laid out in his speech of September 2006 is that Europe is not ready for the kind of 
constitution that deserves to be ratified by a referendum – in a few years time, he imagines, 
but not now – and that therefore the solution to the immediate crisis should be a short-term 
one. 
 
His so-called "mini-treaty" is a cut-down version of the constitutional treaty, cut down far 
enough so as to avoid the need for a referendum. 
 
He is joined in this view by the British government and, it seems, the Dutch, on the strength 
of the new coalition agreement. The ratification method becomes the determining factor, and 
the substance of the treaty has to follow its form. 
 
The alternative view, as represented by the 18 member states that gathered in Madrid on 26 
January, is that the starting point for the constitutional treaty should be what Europe's 
citizens need, rather than what Europe's national governments can get away with. 
 
Public scrutiny will improve the text 
All the different versions of the mini-treaty that have been proposed miss out different parts 
of the constitutional treaty in the search for less controversy. 
 
The Sarkozy version, for example, would drop the Charter of Fundamental Rights, among 
other things. But it would be wrong to give up on the idea that the EU should observe 
international human rights norms in the name of avoiding controversy. 
 
Such is the strange world we enter when we try to avoid public debate about Europe. 
 
If we accept that such a public debate is inevitable – indeed, is beneficial – then the scope for 
the content of the constitutional treaty changes. 
 
Suddenly, we stop thinking about chopping it up and instead think about adding to it. A 
common criticism is that the division of competences between national and European levels is 
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not clear enough: let's make that clearer. 
 
Similarly, if the access of citizens to decision-making is not secure enough, we can change 
that too. The prospect of a referendum means that more has to be done to satisfy the voters, 
not less. 
 
The contents of the new version of the constitutional treaty and the way in which it will be 
ratified are intimately linked, but it is important to understand that the latter can drive the 
former. 
 
Opting for a referendum breaks the logjam in the negotiations. The prospect of public 
scrutiny will improve the text. 
 
Ratification does not have to be a hurdle to be crossed: it can be a springboard to the new 
Europe. 
 
Richard Laming is Director of Federal Union. He writes here in a personal capacity. 
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